This article surveys international developments affecting legal issues in sexual orientation and gender identity during 2015. 1 Among other developments, same-sex marriage became legal in the United States (by a landmark U.S. Supreme Court decision) and in Ireland (by an overwhelming voter referendum), bringing the number of nations recognizing same-sex marriage to eighteen (or twenty-one, depending on how England, Wales, and Scotland are counted).
1, 2015, when legislation enacted in 2014 entered into effect. 23 The openly gay prime minister of Luxembourg married his same-sex partner in May 2015. 24 Same-sex marriage became legal for the entire United States on June 26, 2015, when the U.S. Supreme Court ruled in Obergefell v. Hodges that "the right to marry is a fundamental right inherent in the liberty of the person, and under the Due Process and Equal Protection Clauses of the Fourteenth Amendment [to the U.S. Constitution,] couples of the same-sex may not be deprived of that right and that liberty." 25 The Supreme Court held in Obergefell that "same-sex couples may exercise the fundamental right to marry," 26 and that "there is no lawful basis for a State [of the United States] to refuse to recognize a lawful same-sex marriage performed in another State [or foreign country] on the ground of its same-sex character." 27 Prior to the decision in Obergefell, same-sex marriage was recognized in thirty-eight states and the District of Columbia.
Same-sex marriage became legal in Ireland on November 16, 2015, after Ireland became the first nation in the world to legalize same-sex marriage by a popular vote in May 2015. 28 Finland will recognize same-sex marriage as of March 1, 2017. 29 Slovenia had passed a law to recognize same-sex marriage, but voters there repealed the same-sex marriage law before it could enter into effect. 30 Mexico recognized same-sex marriages in only some of its states at the end of 2015, but the Mexican Supreme Court requires all Mexican states to recognize lawful same-sex marriages performed in other states, and individual Mexican states increasingly recognize same-sex marriage. 31 23. Mémorial A no. 125 du 4 juillet 2014 réforme du marriage [Law A-No 32. BELAR. CONST. art. 32 ("On reaching the age of consent a woman and a man shall have the right to enter into marriage on a voluntary basis and found a family").
33. BULG. CONST. art. 46(1) ("Matrimony shall be a free union between a man and a woman. Only a civil marriage shall be legal.").
34. BURUNDI CONST. art. 29 ("Le marriage entre deux personnes de meme sexe est interdit.").
MAGYARORSZÁG ALAPTÖRVÉNYE [THE FUNDAMENTAL LAW OF HUNGARY]
, ALAPTÖRVÉNY, art. L(1) ("Hungary shall protect the institution of marriage as the union of a man and a woman established by voluntary decision, and the family as the basis of the survival of the nation").
36. LAT. CONST. art. 110 ("The State shall protect and support marriage -a union between a man and a woman, the family, the rights of parents and rights of the child.").
37. LITH. CONST. art. 38 ("Marriage shall be concluded upon the free mutual consent of man and woman.").
38. MOLD. CONST. art. 48(2) ("The family shall be founded on a freely consented marriage between a husband and wife.").
39. MONTENEGRO CONST. art. 71 ("Marriage may be entered into only on the basis of a free consent of a woman and a man.").
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. MOZAM. CONST. art. 14(1) ("Men and women of full age, without any limitation due to race, colour, ethnic origin, nationality, religion, creed or social or economic status shall have the right to marry and to found a family."). It should be noted that this provision might also be construed to say that men have the right to marry and that women have the right to marry. 42. PAN. CONST. art. 58 ("The de facto union of persons of different sex with the legal capacity to enter into marriage which is sustained for five consecutive years in conditions of single partnership and stability shall produce the full effects of a civil marriage.").
43. POL. CONST. art. 18 ("Marriage, being a union of a man and a woman, as well as the family, motherhood and parenthood, shall be placed under the protection and care of the Republic of Poland.").
44. RWANDA CONST. art. 26 ("Civil monogamous marriage between a man and a woman is the only recognized [form of marriage].").
45. SERB. CONST. art. 62 ("Marriage shall be entered into based on the free consent of man and woman before the state body.").
46. SEY. CONST. art. 32 ("1. The State recognizes that the family is the natural and fundamental element of society and the right of everyone to form a family and undertakes to promote the legal, economic, and social protection of the family. 2. The right contained in clause (1) may be subject to such restrictions as may be prescribed by law and necessary in a democratic society including the prevention of marriage between persons of the same sex or persons within certain family degrees.").
47. SLOVK. CONST. art. 41(1) ("Marriage is a unique union between a man and a woman.").
48. SOM. CONST. art. 28(1) ("No marriage shall be legal without the free consent of both the man and the woman."). Some of these legal civil union creations falling short of marriage may be open to both same-sex and opposite-sex couples, 59 although some jurisdictions (such as the United Kingdom) limit civil unions to same-sex couples.
Unless civil union or similar statutes are repealed, jurisdictions that recently recognized same-sex marriage may now effectively offer same-sex couples the choice of entering into a civil union or lawful marriage. These jurisdictions may also offer same-sex couples in a civil union the option of converting that civil union to a marriage. 60 As of April 2015, 34 states offered same-sex couples either marriage or civil unions. 61 50. TAJ. CONST. art. 33("Men and women who have reached the marital age have the right to freely enter into a marriage.").
51. UGANDA CONST. art. 31(2a) ("Marriage between persons of the same sex is prohibited."). 52. UKR. CONST. art. 51 ("Marriage is based on the free consent of a woman and a man."). 53. VIET. CONST. art. 36(1) ("Male and female have the right to marry and divorce. Marriage shall conform to the principles of free consent, progressive union, monogamy and equality between husband and wife, and mutual respect.").
54. PERU CONST. art. 5 ("The stable union between a man and a woman, free of any impediment to matrimony, who establishes a common-law marriage, creates community property subject to a marital assets regime, where applicable.").
55. VENEZ. CONST. art. 77 ("Marriage, which is based on free consent and absolute equality of rights and obligations of the spouses, is protected. A stable de facto union between a man and a woman which meets the requirements established by law shall have the same effects as marriage.").
56. The lack of legal recognition for same-sex couples can result in mistreatment by state actors, private actors (including healthcare providers), and insurance companies. 62 Countries that do not protect same-sex couples may see political and legal challenges to provide legal recognition of relationships. Some of these challenges, at least in Europe, may be based on a July 2015 decision of the European Court of Human Rights (ECHR). 63 In July 2015, the ECHR ruled in favor of three same-sex couples in Oliari and Others v. Italy. 64 The couples had been denied the right to marry in Italy or to enter into any type of civil union or domestic partnership. 65 The ECHR found that without same-sex marriage or any form of legal recognition for same-sex couples, the Italian Government failed to fulfill its "positive obligation to ensure" that same-sex couples in Italy "have available a specific legal framework providing for the recognition and protection of their same-sex unions." 66 The ECHR held that Italy's failure to protect same-sex couples violated Article 8 of the European Convention on Human Rights. 67 Italy is divided as to how it will comply with the court's ruling. 68 
D. SODOMY LAWS
States that criminalize sexual acts between consenting adults violate international human rights law because "these laws, by their mere existence, violate the rights to privacy and non-discrimination." 69 The Global Commission on HIV and the Law also determined that sodomy laws facilitate the spread of HIV/AIDS. 70 In Caribbean countries with sodomy laws, almost one in four men who have sex with men is HIVpositive; in Caribbean countries without sodomy laws, the rate is one in fifteen men. 71 "Everyone has the right to respect for his private and family life, his home and his correspondence," and (2) "There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the law and is necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others." 73 Nonetheless, two men in the state of Louisiana were arrested in 2015 for violating the state sodomy law that was still on the books despite the Supreme Court's ruling in Lawrence. 74 Until these unconstitutional sodomy laws are removed from the statute books, police may continue to harass and threaten to arrest consenting adults for their private sexual conduct. And in another development of 2015, a California judge threw out as patently unconstitutional a proposed state ballot initiative that would have imposed the death penalty for sodomy in California. 75 Three countries have recently abolished their sodomy laws. São Tomé and Príncipe abolished its sodomy law in 2012, and the Republic of Palau abolished its sodomy laws in 2014. 76 Palau, for its part, had accepted the recommendation made in 2011 by the U.N. Human Rights Council to repeal laws that criminalized consensual sexual activity between adults of the same sex. 77 And Mozambique abolished its sodomy law effective in 2015 as part of an overall reform of its colonial criminal code. 78 The United Kingdom and several Australian states adopted measures to expunge criminal records of convictions for sodomy and other offenses related to consensual homosexuality. 79 Some other countries have kept, reinstated, or enacted new sodomy laws. The India Supreme Court reinstated that country's sodomy law in 2013, reversing lower court rulings that found the law unconstitutional. 80 In 2014, The Gambia enacted a criminal code to provide life sentences for homosexual activity. 81 In that same year, Brunei enacted a new criminal code that provided for death by stoning for acts of sodomy. 82 Other countries that can punish consensual acts of homosexuality with the death penalty include E. ANTI-GAY-PROPAGANDA LAWS Some countries have recently proposed or enacted "anti-gay-propaganda laws" that purport to protect minors from public discussion or information on "non-traditional sexual relations." 84 These countries include Kyrgyzstan, Nigeria, the Republic of Moldova, the Russian Federation, Uganda, and Ukraine. 85 As the U.N. High Commissioner for Human Rights observed, these anti-gay-propaganda laws "are often vaguely worded and arbitrarily restrict the rights to freedom of expression and assembly." 86 These laws "also contribute to ongoing persecution of members of the LGBT community, including young persons who identify or are perceived as LGBT." 87 Individuals in those countries that have enacted these laws face arrest as well as acts of violence and discrimination. 88 VOL. 50
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Some jurisdictions have begun to enact laws to ban conversion therapy against minors. In the United States, conversion therapy bans have been enacted in Illinois, 92 New Jersey, 93 Oregon, 94 and Washington, D.C. 95 In 2015, the U.S. Supreme Court declined to hear a case in which counselors argued the conversion therapy ban enacted in New Jersey had denied them their right of free speech under the First Amendment. 96 Other jurisdictions are expected to enact conversion therapy bans.
In the United Kingdom conversion therapy is not yet illegal, but in January 2015, fourteen health organizations signed a statement that conversion therapy was "potentially harmful and unethical." 97
G. GENDER IDENTITY AND EXPRESSION
In the United States, the Equal Employment Opportunity Commission and federal courts now characterize discrimination against transgender persons as sex-based discrimination in violation of Title VII of the Civil Rights Act. 98 As previously noted, Bangladesh, India, and Nepal give legal recognition to a "third gender". And new passport policies in Australia and New Zealand allow individuals to choose male, female, or indeterminate gender markers. 99 Colombia abandoned the requirement for transgender persons to have gender reassignment surgery before the government will recognize their transition. 100 Despite advances in some countries, transgender persons usually cannot obtain legal recognition of their preferred gender, including changes in the name and gender on stateissued identity documents. 101 They consequently face difficulties and discrimination in housing, employment, financial credit, international travel, and other matters. Discrimination against transgender persons often arises in connection with much more basic human needs, such as using a bathroom. 103 In a positive development for transgender Muslims, the first madrassa for transgender Muslims opened in Indonesia. 104 But this year in Malaysia, a Sharia court convicted nine transgender women under a law that prohibits "a male person posing as a woman." 105 H. SAME-SEX SEXUAL HARASSMENT Some jurisdictions recognize same-sex sexual harassment. In the United States, one case in 2015 brought an award of compensatory and punitive damages in the amount of $2.4 million dollars. 106
I. RELIGIOUS FREEDOM
As same-sex marriage progressed, some claimed religious objections against any act that would facilitate a same-sex marriage. An elected court clerk in Kentucky, Kim Davis, was jailed after refusing to issue marriage licenses to same-sex couples despite federal court orders to do so. 107 In response to the growing acceptance of same-sex marriage and non-discrimination laws that prohibit acts of discrimination against lesbian, gay, bisexual, and transgender persons, some jurisdictions introduced legislation styled as "Religious Freedom Restoration Acts." These legislative efforts were often deemed "flawed" attempts to reverse previous protections against discrimination based on sexual orientation or gender identity, or attempts to allow public servants and private citizens to discriminate based on sexual orientation or gender identity. 108 J. INTERSEX Australia and Malta are the first countries to prohibit discrimination against intersex persons. 109 In 2013, Australia became the world's first jurisdiction to prohibit discrimination based on "intersex status." Subsection 4(1) of Australia's Sexual Orientation, Gender Identity, and Intersex Status Act of 2013 defined "intersex status" as "having physical, hormonal or genetic features that are: (a) neither wholly female nor wholly male; or (b) a combination of female and male; or (c) neither female nor male. 112 Under the previous rule, any man who had sex with another man was barred for life from donating blood. The new rule removes that lifetime ban, but keeps it in place for any man who has had sex with another man in the past year. The new rule ignores modern advances in technology to test for HIV and also ignores situations such as monogamous same-sex couples that are HIV-negative and would pose no risk of transmitting HIV. The rule with its one-year prohibition perpetuates "the stereotype that all gay and bisexual men are inherently dangerous." 113
II. Violence
A. ACTS OF VIOLENCE "[U.N.] human rights mechanisms continue to receive reports of homophobic and transphobic violence committed in all regions." 114 Acts of violence are both physical (including murders, beatings, kidnappings, and sexual assaults) and psychological (including threats, arbitrary deprivations of liberty, and forced psychiatric incarceration). 115 The U.N. High Commissioner for Human Rights recognizes these attacks as "a form of gender-based violence, driven by a desire to punish individuals whose appearance or behaviour appears to challenge gender stereotypes." 116 Violence motivated by homophobia and transphobia is "in some instances characterized by levels of cruelty exceeding that of other hate crimes." 117 The terrorist organization, the Islamic State of Iraq and Syria (ISIS), has executed at least thirty-six men accused of having homosexual relations. 118 
